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Draft PBT Rule Draft PBT Rule -- OverviewOverview

9:15 9:15 –– 9:459:45



Building on Areas of AgreementBuilding on Areas of Agreement

“Candidate” PBT Chemicals (intrinsic properties)

Washington PBT Chemical List

Ranked PBT List

-Select/Prepare Chemical Action Plans
- Information Collection/Monitoring

Universe of Hazardous Substances

Screening

Apply P, B 
& T Criteria

Ranking

Prioritization



Summary of Background Summary of Background 
DocumentsDocuments

Background Document Background Document –– Draft PBT Draft PBT 
Regulation (11Regulation (11--1010--04)04)

Draft PBT Rule Draft PBT Rule –– Chapter 173Chapter 173--333 WAC333 WAC
“PBT Rule Advisory Committee draft”          “PBT Rule Advisory Committee draft”          
(11(11--1010--04)04)



Areas of Relative AgreementAreas of Relative Agreement

Characteristics of a “good rule”Characteristics of a “good rule”
Draft rule outline Draft rule outline –– provided at Sept. 29 meetingprovided at Sept. 29 meeting
Phased approachPhased approach
PBT Criteria PBT Criteria –– P, B, and TP, B, and T
PBT List PBT List –– have List in rule and future changes have List in rule and future changes 
to list via rule amendment.  No tiered List.to list via rule amendment.  No tiered List.
Uses of PBT List Uses of PBT List 

For PBTs to be evaluated in CAPsFor PBTs to be evaluated in CAPs
Acquire additional information on ambient concentrationsAcquire additional information on ambient concentrations
Public educationPublic education
Encourage voluntary reduction measuresEncourage voluntary reduction measures



Key Unresolved Rule IssuesKey Unresolved Rule Issues

LongLong--term Goalsterm Goals
Relationship to PBT StrategyRelationship to PBT Strategy
Precautionary PrinciplePrecautionary Principle
Purpose of PBT ListPurpose of PBT List
Uses of PBT ListUses of PBT List
Selection criteriaSelection criteria
MetalsMetals
Screening factorsScreening factors
Chemical groupsChemical groups
Initial PBT ListInitial PBT List



• Additional Measures Needed to Prevent 
Threats to Human Health and the 
Environment in Washington

• No Actions Necessary

• Problems/Hazards Addressed 
Through the Continued 
Implementation of Existing 
Programs

Underlying AssumptionsUnderlying Assumptions

Increasing
Hazard



RecommendationsRecommendations

PBT Criteria 
and List

Economic 
Considerations

Goal

Precautionary
Principle

Relationship 
to Proposed 
Strategy



Part I

General Provisions
9:45 – 10:45



Section 100 Section 100 
General ProvisionsGeneral Provisions

100 100 -- Goal and PurposeGoal and Purpose
110 110 -- ApplicabilityApplicability
120 120 -- Chapter SummaryChapter Summary
130 130 -- Exemptions to PBT ListExemptions to PBT List
140 140 -- Administrative PrinciplesAdministrative Principles



Section 100 Section 100 -- Goal and PurposeGoal and Purpose

Goal:Goal:
–– The goal of this chapter is to minimize threats to human health The goal of this chapter is to minimize threats to human health and the and the 

environment by reducing and, where feasible, phasing out the useenvironment by reducing and, where feasible, phasing out the uses and s and 
releases of persistent, bioaccumulative toxins (PBTs) in Washingreleases of persistent, bioaccumulative toxins (PBTs) in Washington.  ton.  

Purpose:Purpose:
–– Establish criteria Ecology will use to identify persistent bioacEstablish criteria Ecology will use to identify persistent bioaccumulative cumulative 

toxins that pose human health or environmental impacts in Washintoxins that pose human health or environmental impacts in Washington gton 
State;State;

–– (b)  Establish a list of persistent bioaccumulative toxins.(b)  Establish a list of persistent bioaccumulative toxins.
–– (c) Establish procedures Ecology will use to review and periodic(c) Establish procedures Ecology will use to review and periodically ally 

update the list;update the list;
–– (d)  Establish criteria for selecting persistent bioaccumulative(d)  Establish criteria for selecting persistent bioaccumulative toxins for toxins for 

which Ecology will prepare chemical action plans; andwhich Ecology will prepare chemical action plans; and
–– (e)  Define the scope and content of chemical action plans and e(e)  Define the scope and content of chemical action plans and establish stablish 

the process Ecology will use to prepare those plans.the process Ecology will use to prepare those plans.



Section 110 Section 110 -- ApplicabilityApplicability

–– Applies to Ecology, does not diminish Applies to Ecology, does not diminish 
Ecology’s authority elsewhereEcology’s authority elsewhere

–– Provides for public involvement opportunitiesProvides for public involvement opportunities
–– Does not impose new requirements on othersDoes not impose new requirements on others
–– Describes how Ecology will set priorities in Describes how Ecology will set priorities in 

addressing PBTSaddressing PBTS
–– Does not create new authorities nor constrain Does not create new authorities nor constrain 

existing authorities.existing authorities.



Section 120 Section 120 –– Chapter SummaryChapter Summary

IntroductionIntroduction
What are PBTsWhat are PBTs
Identifying and listing PBTsIdentifying and listing PBTs
–– PBT ListPBT List
–– Criteria for identifying and listing PBTsCriteria for identifying and listing PBTs
–– Criteria for removing PBTs from ListCriteria for removing PBTs from List
–– Process for adding and removing PBTs from ListProcess for adding and removing PBTs from List
–– Public involvementPublic involvement

Priorities for CapsPriorities for Caps
CAPsCAPs
Coordination with other agenciesCoordination with other agencies
Public involvement in CAP development Public involvement in CAP development 



Section 130 Section 130 –– ExemptionsExemptions

Any pesticide registered FIFRA, or any fertilizer Any pesticide registered FIFRA, or any fertilizer 
regulated under the Washington Fertilizer Act, regulated under the Washington Fertilizer Act, 
shall not be included in a persistent shall not be included in a persistent 
bioaccumulative toxin rulemaking process, list, bioaccumulative toxin rulemaking process, list, 
or CAP undertaken by Ecology. or CAP undertaken by Ecology. 



Section 140 Section 140 –– Administrative Administrative 
PrinciplesPrinciples

(1)  Introduction(1)  Introduction
(2)  (2)  Scientific informationScientific information
(3)  Public involvement(3)  Public involvement
(4)  (4)  Clear documentationClear documentation
(5)  (5)  PredictabilityPredictability
(6)  (6)  CoordinationCoordination



LongLong--termterm GoalsGoals
[Section 100][Section 100]

Initial Sources
Low or Undetectable 

Concentrations

Tissue 
Concentrations
Threat to Human 

Health and Plants & 
Wildlife

Increasing Concentrations



PBT 
Rule

Proposed PBT Strategy ?

Status of Proposed PBT Strategy Status of Proposed PBT Strategy 
and Relationship to PBT Rule and Relationship to PBT Rule 

[Section 140][Section 140]

PBT Rule



Precaution Science

Precaution in Response to Scientific Precaution in Response to Scientific 
Uncertainty/Variability Uncertainty/Variability 

[Section 140][Section 140]



Part II

Definitions
9:45 – 10:45 Continued



Section 200 Section 200 -- DefinitionsDefinitions

Definitions for:Definitions for:
–– BioaccumulationBioaccumulation
–– Bioaccumulation factor (BAF)Bioaccumulation factor (BAF)
–– Bioconcentration factor (BCF)Bioconcentration factor (BCF)
–– CarcinogenCarcinogen
–– ChemicalsChemicals
–– Chemical GroupChemical Group
–– Chemical Action Plan (CAP)Chemical Action Plan (CAP)
–– CrossCross--media transfer of chemicalsmedia transfer of chemicals
–– DegradationDegradation
–– EcologyEcology
–– Ecology PBT StrategyEcology PBT Strategy



Section 200 Section 200 –– Definitions, cont’Definitions, cont’

EnvironmentEnvironment
Environmental halfEnvironmental half--lifelife
FeasibleFeasible
LogLog--octanol water partition coefficientoctanol water partition coefficient
MinimizeMinimize
Media or MediumMedia or Medium
Persistent bioaccumulative toxinPersistent bioaccumulative toxin
PersistencePersistence
Reduce or where possible eliminateReduce or where possible eliminate
ToxicityToxicity



Part IIIPart III

“...Its déjà vu all over again...”“...Its déjà vu all over again...”

The PBT List and Criteria and The PBT List and Criteria and 
Procedures for Revising the ListProcedures for Revising the List

11:15 11:15 –– 1:151:15

Yogi Berra



Part III Part III -- PBT List and CriteriaPBT List and Criteria
“Those who cannot remember the past are condemned to repeat it.”“Those who cannot remember the past are condemned to repeat it.”

“Candidate” PBT Chemicals (intrinsic properties)

Washington PBT Chemical List

Ranked PBT List

-Select/Prepare Chemical Action Plans
- Information Collection/Monitoring

Universe of Hazardous Substances

Screening

Apply P, B 
& T Criteria

Ranking

Prioritization

George Santayana



Issues With Wide Range of OpinionsIssues With Wide Range of Opinions
“Work expands to fill the time available”“Work expands to fill the time available”

PBT Criteria 

Chemical 
Groups

PBT 
List

Screening 
Factors

Metals

C.N. Parkinson



WAC 173WAC 173--333333--300300
Purpose and Uses of the PBT ListPurpose and Uses of the PBT List

PBT 
List Chemical 

Action 
Plans

-Implementation of 
Current Programs

- Regulatory 
Amendments 

-New Initiatives

- Promote Greater 
Awareness (Problems 
and Solutions)
- Promote Voluntary 
Measures to Reduce & 
Phase-out
- Ambient Monitoring



WAC 173WAC 173--333333--320320
PBT Criteria and Listing FactorsPBT Criteria and Listing Factors

PBT Criteria PBT Criteria 
–– Persistence  Persistence  
–– Bioaccumulation Bioaccumulation 
–– Toxicity Toxicity 
–– Bioavailability (Metals)Bioavailability (Metals)
Listing FactorsListing Factors
–– PBT CriteriaPBT Criteria
–– Use/release/presence in WashingtonUse/release/presence in Washington
–– NotNot a registered pesticidea registered pesticide
–– NotNot a regulated fertilizera regulated fertilizer



PBT CriteriaPBT Criteria
PersistencePersistence

MediaMedia--Specific Half Specific Half 
Life > 60 daysLife > 60 days

Rationale:Rationale:
–– Legislative DirectionLegislative Direction

–– Scientific FoundationScientific Foundation

–– Purposes & Intended Purposes & Intended 
Uses of the List & Uses of the List & 
Relationship to Other Relationship to Other 
CriteriaCriteria

–– Practical ConsiderationsPractical Considerations

Forecast: Environmental Half-Life
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PBT Criteria PBT Criteria 
BioaccumulationBioaccumulation

BAF/BCF > 1000BAF/BCF > 1000

Rationale:Rationale:

–– Legislative DirectionLegislative Direction

–– Scientific FoundationScientific Foundation

–– Purposes & Intended Uses of the List Purposes & Intended Uses of the List 
& Relationship to Other Criteria& Relationship to Other Criteria

–– Practical ConsiderationsPractical Considerations



PBT CriteriaPBT Criteria
Toxicity (NonToxicity (Non--Cancer Effects)Cancer Effects)

Reference Dose < 0.003 mg/kg/dayReference Dose < 0.003 mg/kg/day

Rationale:Rationale:

–– Legislative DirectionLegislative Direction

–– Scientific FoundationScientific Foundation

–– Human Health ProtectionHuman Health Protection

–– ConsistencyConsistency

–– Transparency & PredictabilityTransparency & Predictability



PBT CriteriaPBT Criteria
Toxicity (Cancer)Toxicity (Cancer)

Cancer Slope Factor > 1 (mg/kg/day)Cancer Slope Factor > 1 (mg/kg/day)--11

Rationale:Rationale:

–– Legislative DirectionLegislative Direction

–– Scientific FoundationScientific Foundation

–– Human Health ProtectionHuman Health Protection

–– ConsistencyConsistency

–– Transparency & Predictability Transparency & Predictability 



PBT CriteriaPBT Criteria
Toxicity (Ecological Effects)Toxicity (Ecological Effects)

Aquatic Toxicity Value < 0.1 mg/LAquatic Toxicity Value < 0.1 mg/L

Rationale:Rationale:

–– Legislative DirectionLegislative Direction

–– Scientific FoundationScientific Foundation

–– Ecological ProtectionEcological Protection

–– ConsistencyConsistency

–– Transparency & Predictability Transparency & Predictability 



MetalsMetals

Four criteria Four criteria 
–– Persistence  Persistence  
–– Bioaccumulation Bioaccumulation 
–– Toxicity Toxicity 
–– BioavailabilityBioavailability
Evaluating three metalsEvaluating three metals
–– MercuryMercury
–– LeadLead
–– CadmiumCadmium



Chemical Groups & Chemical Groups & 
Degradation ProductsDegradation Products

Chemical Groups (PAHs, Chemical Groups (PAHs, 
PCBs, etc)PCBs, etc)
–– Common Common 

structure/characteristicsstructure/characteristics

–– Common sources/usesCommon sources/uses

Degradation ProductsDegradation Products
–– Consider during listing processConsider during listing process

–– May list parent substancesMay list parent substances



Screening FactorsScreening Factors

Chemicals Meeting PBT Criteria 

Washington PBT List

Screening Criteria

Registered pesticide/fertilizer 
Use/environmental presence in WA 

Universe of Hazardous Substances

Screening

Apply P, B 
& T Criteria

Delisting



WAC 173WAC 173--333333--330330
Removing PBTs from the PBT ListRemoving PBTs from the PBT List

Scientific information developed Scientific information developed 
subsequent to listing a chemical subsequent to listing a chemical 
on the PBT liston the PBT list

Clear and convincing evidence Clear and convincing evidence 
that chemical does not meet PBT that chemical does not meet PBT 
criteriacriteria



WAC 173WAC 173--333333--340340
Process for Revising the PBT ListProcess for Revising the PBT List

Periodic Review (at least once Periodic Review (at least once 
every five years)every five years)

Rulemaking PetitionsRulemaking Petitions

Public Notification on Preliminary Public Notification on Preliminary 
Determination (CR 101)Determination (CR 101)

Rulemaking Process Used to Rulemaking Process Used to 
Amend the PBT ListAmend the PBT List



““....you have to look at it ....you have to look at it 
objectively and make the tough objectively and make the tough 

decisions...”decisions...”

Theo Epstein
Boston Red Sox GM



WAC 173WAC 173--333333--310310
The Initial PBT ListThe Initial PBT List

Draft Rule includes an Example ListDraft Rule includes an Example List
Underlying ConceptUnderlying Concept
–– Relevance to Actions in WashingtonRelevance to Actions in Washington
–– Not Limited to Chemicals on EPA ListNot Limited to Chemicals on EPA List

Next StepsNext Steps
–– Complete Technical ComparisonsComplete Technical Comparisons
–– Review Comments on Criteria and Listing Review Comments on Criteria and Listing 

FactorsFactors
–– Prepare and Distribute Draft ListPrepare and Distribute Draft List



WAC 173WAC 173--333333--310310
PBT RankingPBT Ranking

Draft Rule includes Relative Ranking ConceptDraft Rule includes Relative Ranking Concept
–– Category 1Category 1
–– Category 2Category 2
–– Category 3Category 3

Appendix AAppendix A
–– PBT Characteristics (40% weight)PBT Characteristics (40% weight)

Persistence (Sediment ½ life)Persistence (Sediment ½ life)
Bioaccumulation (BAF/BCF)Bioaccumulation (BAF/BCF)
Toxicity (ECOSAR Toxicity (ECOSAR –– Chronic Value)Chronic Value)

–– Uses or Potential Uses in Washington (20% weight)Uses or Potential Uses in Washington (20% weight)
–– Releases or Potential Releases in Washington (20% Releases or Potential Releases in Washington (20% 

weight)weight)
–– Environmental Concentrations (20% weight)Environmental Concentrations (20% weight)



““....Its not over until its over...”....Its not over until its over...”

Yogi Yogi BerraBerra



Part IVPart IV

Chemical Action PlansChemical Action Plans
2:00 2:00 –– 3:303:30



Part IV Part IV -- CAPsCAPs

400 400 –– What is a CAP?What is a CAP?
410 410 –– Evaluation factors and Evaluation factors and 
processes Ecology to use to processes Ecology to use to 
select PBTs for CAPselect PBTs for CAP
420 420 –– Contents of a CAPContents of a CAP
430 430 –– Process Ecology will use to Process Ecology will use to 
identify and prepare CAPsidentify and prepare CAPs



400 400 –– What is a CAP?What is a CAP?

A CAP is a plan that identifies, characterizes and A CAP is a plan that identifies, characterizes and 
addresses uses and releases of a specific PBT or a addresses uses and releases of a specific PBT or a 
group of PBTs and includes recommendations on group of PBTs and includes recommendations on 
actions to minimize threats to human health and the actions to minimize threats to human health and the 
environment by reducing and, where feasible, phasing environment by reducing and, where feasible, phasing 
out such uses and releases. out such uses and releases. 
CAPs may also include CAPs may also include 
–– recommendations for information gathering or additional recommendations for information gathering or additional 

monitoring that may be necessary to better understand a specificmonitoring that may be necessary to better understand a specific
PBT. PBT. 

CAPs will address PBT releases from currently regulated CAPs will address PBT releases from currently regulated 
pointpoint--sources, unregulated nonsources, unregulated non--point sources, and point sources, and 
individual sourcesindividual sources. . 



Section 410 Section 410 –– Evaluation factors and Evaluation factors and 
processes Ecology to use to select PBTs processes Ecology to use to select PBTs 

for CAPfor CAP
PurposePurpose
Selection factorsSelection factors
–– Relative PBT ranking (WAC 173Relative PBT ranking (WAC 173--333333--320)320)
–– Opportunities for reductionOpportunities for reduction
–– Multiple chemical releases and exposuresMultiple chemical releases and exposures
–– Sensitive population groupsSensitive population groups

DecisionDecision--making processmaking process
–– Preliminary selectionPreliminary selection
–– Public notice and commentPublic notice and comment
–– Final decisionFinal decision



420 420 –– Contents of a CAPContents of a CAP

Existing information on chemicalExisting information on chemical
Uses and releasesUses and releases
Current management approachesCurrent management approaches
Policy optionsPolicy options
RecommendationsRecommendations
Technical feasibilityTechnical feasibility
Regulatory consistencyRegulatory consistency
Economic analysesEconomic analyses
Proposed implementation recommendationsProposed implementation recommendations
Performance measuresPerformance measures
OtherOther



Section 430 Section 430 –– Process Ecology will use Process Ecology will use 
to identify and prepare CAPsto identify and prepare CAPs

IntroductionIntroduction
WorkplanWorkplan/Scoping/Scoping
Advisory CommitteeAdvisory Committee
Information Collection PhaseInformation Collection Phase
Draft RecommendationsDraft Recommendations
Public Review and CommentPublic Review and Comment
Final RecommendationsFinal Recommendations



Next StepsNext Steps
“...“...If you don’t know where you are going, you might not If you don’t know where you are going, you might not 

get there...” get there...” 

December 8th

Meeting

- Revised Rule 
Language

- Revised List

- Supporting 
Analyses

November 
17th

Meeting

Yogi Berra




